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1. IIpaBo MOXHU3HEHHOTO HACJEAYEMOrO BJAJICHHUS
YaCThI0 3eMEJbLHOTO YYaCTKa, 3aAHATOH 31aHHEM,
CTPOEHHEM, COOPYKEHHEM M HEOOXO0 MOk
IJIS MX MCHOJIb30BAHHSA, NEPEXOIHT B NMOPAIKE
NpaBoNpPeeMCTBA OT MPeKHEro COOCTBEHHUKA
K HOBOMY OJTHOBPEMEHHO C Nepeaayveii npasa
COOCTBEHHOCTH HA TAKYI0 HEABHXXHMOCTD

Onpedenenue Cyoebuoii konnecuu
no epaxcdanckum desam Bepxoenozo Cyda PP
om 30 oxmsabps 2012 e. Ne 18-KI'12-53

(U3BnedeHue)

C. obpatwirca B ¢yl ¢ UiCKOM K M. 1 O., B KOTO-
poM NpPOCHJ aHHYJIMpPOBarTh B EOWHOM rocymapct-
BCHHOM PEECTPE IIpaB Ha HEABUXKUMOE UMY LLIECTBO U
CHIEJIOK ¢ HUM 3ammuch ot 28 uioas 2010 r. o BO3HUK-
HOBeHUHU y M. nipaBa COGCTBEHHOCTU Ha 3¢ MeJILHBIH
Y4acTOK, aHHYJIMPOBAaTb BBIAAHHOE HA OCHOBaHWU
JIAHHOM 3alHMCH CBUAETEIHCTBO O rOCYIapCTBEHHOIM
peructpauuu npasa ot 28 miong 2010 1., npuMeHHUTD
TMOCNEACTBUSA  HEJACHCTBUTEIIBHOCTH  HHUUYTOXHOM
CIEJTKN — JOTOBOPa KYTLIN-NIPONAXKH XHJIOI0 IoMa 1
3eMeJIbHOTO y4acTKa oT 2 ceHTsa6psa 2010 r., 3akmo-
yeHHOro Mexny M. u O., B 4aCTul TIPONaXy 3eMelhb-
HOTO Y4YacTKa.

Takxe C. mpocu aHHY/JIMpoBaTh B EnnnoM rocy-
JIAapCTBEHHOM pEeCTpe MpaB HA HEIBWXHMOE HMY-
LIECTBO U CAEJIOK C HAM 3alUCh O BO3HMKHOBEHHUH Y
O. npaBa cOBCTBEHHOCTH Ha YKa3aHHBIHN 3eMeIbHBIM
Y4acCTOK, aHHYJMpPOBAaTh BBIZAHHOE HAa OCHOBAaHWH
JAHHOW 3aITUCH CBHIETEIHCTBO O FOCyIapCTBEHHOM
perMcTpaly IpaBa, UCTpeOOBaTh M3 HE3aKOHHOTO
pnageHus O. 3eMeAbHBIN y4acToK.

B of6ocHoBaHue 3asiBieHHBIX TpeOopaHuit C.
yKa3ajl, YTO B COOTBETCTBMM C JOTOBOPOM INApeHUs
Xuoro xoma ot 26 ceHtsa0ps 2002 1., 3aKTIOYSHHBIM
MEeXAY HUM ¥ M., B coOcTBeHHOCTL M. mepeluen
TOJIBKO XWIOH JOM, pACIIONOXEHHBIH Ha 3¢MEJIbHOM

yJyacTKe, B OTHOIIIEHMM KOTOPOro BO3HUK crop, C.
SIBJIIETCS BIAJIENIbLIEM 3¢MEJIbHOIO YYacTKa Ha IpaBe
TIOXXM3HEHHOTO HAcJEemIyeMOoro BlaleHMs, T.e., IO
€r0 MHEHHWIO, OH — ¢IMHCTBEHHBIN 3aKOHHbIi 1IPaBo-
objanartesib CIIOPHOTO 3eMEJIBLHOTO yJ9acTKa.

PemieHueM XOCTMHCKOTO paloHHOTO cyma
r. Coun KpacHonapckoro kpast ot 29 uions 2011 r.
uck C. yOIOBICTBOPEH B MOJIHOM 00BbEME.

OnpenenenneM cyneGHOI KOLIETMH IO TPaXIaH-
ckuM nenaM KpacHomapckoro kpaeBoro cyia ot 11 aB-
rycra 2011 r. pelieHre cyaa nepBoit MHCTAHLUWK OTMe-
HEHO, TIPUHSITO HOBOE pelieHue 00 OTKase B HCKE.

ITocranosnenuem npesnanyma KpacHogapckoro
KpaeBoro cyaa ot 25 ampens 2012 r. onpeneneHue
Cyla BTOPOI MHCTAHLMH OTMEHEHO, pelleHHe Cyla
NepBOM MHCTAHIIMKM OCTABJICHO 6e3 M3MeHEHH .

B kaccanuonHoii xanobe M. u O. npocwiu o6
OTMCHE ITOCTAHOBJIECHMS npe3nauyma KpacHomap-
CKOTO Kpaesoro cyaa ot 25 ampens 2012 r.

CynebHas Kosuierus 1o rpaXaatcKuM neiaM Bep-
x0BHOTO Cyna P® 30 oktstops 2012 r. ynosiieTBOpmiIa
KaCcCallMOHHYIO X100y, yKa3aBs CJeayIoLiee.

B coorsercTBUMM co cT. 387 TTIK P® ocnoBaHus-
MH JUISI OTMEHBI WIH M3MEHEHHUS CYACOHBIX MOCTa-
HOBJICHHIT B KACCAIIIOHHOM TIOPSAKE SABISIOTCS CY-
UIeCTBEHHbIE HAapYyIlIeHUsE HOPM MaTepUaIbHOIO WIH
TIPONECCYAIBHOTO 1IpaBa, TOBIUABIIME HA HCXO[
Jiena, 0e3 yCTpaHEHMSI KOTOPBIX HEBO3MOXHEI BOC-
CTaHOBJICHHE M 3alllUTa HAPYIIEHHBIX NpaB, CBOOO.
M 3aKOHHBIX MHTEPECOB, 4 TaKXe 3alIMTa OXpaHse-
MBbIX 3aKOHOM NYOJIMYHEBIX UHTEPECOB.

IIpu paccMOTpeHUM JaHHOTO A CYILECTBEHHOE
HapyllleHHe HOPM MaTepHAIBHOIO IIpaBa JOIYLICHO
npe3sruauyMoM KpacHOIapCcKoro KpaeBoro Cyna.

Kak yctaHoBneHO CyqoM, 110 HOTOBOPY AapeHHs
XUIoro aoma ot 26 centa6pg 2002 r. C. nomapun M.
XWIOH NTOM. 3eMeJIBbHBIN YYacTOK, HaXOASHINIACS B
MOXU3HEHHOM HacieyeMoM Biianesuu C., 1o Joro-
BOPY HE NEpPeIaBaJIC.

M. 3aperucTpupoBaia Nnpaso COOGCTREHHOCTH Ha
JOM U Ha 3€MeNbHBII YY4acTOK U IO JOTOBOPY KYII-
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JI-Tipogaxu oT 2 ceHTsiopst 2010 r. mpoaana 1aHHYIO
HeIBUXUMOCTDL O.

YnornerBopsis 3asBieHHbIe C. MCKOBBIE TpebO-
BaHHsA, CYI IIepBOM MHCTAHUMH HCXOIMI M3 TOIO,
YTO BCTYIHMBIIMM B 3aKOHHYIO CHUIY petiieHHeM Xoc-
TUHCKOTO paioHHOro cyna r. Coum ot 22 nekabps
2009 r. ynosneTsopeHb TpeboBaHus C. K M. o ripu-
3HAHMH HEOeHCTBUTEIBLHBIM 3apEerHCTPHPOBAHHOTO
1paBa COOCTBEHHOCTH Ha 3€MEJIbHBIA Y4acTOK, aH-
Hy/IHpoBaHa B EIMHOM TroCymapCTBEHHOM DPEECTpe
IpaB Ha HEABMXKMMOE MMYIUECTBO M COEIOK C HUM
3amuch OT 4 uionsi 2008 r. o BO3HUKHOBCHUU y M.
TpaBa COOCTBEHHOCTH Ha CIIOPHBIN 3eMETbHBIN y4da-
CTOK, a TaKXKe BhIIaHHOEe Ha OCHOBaHWM JTAaHHOW 3a-
MMMCH CBUETEILCTBO O TOCYIAPCTBEHHOM perucrpa-
uuu npaea ot 11 gekadpg 2009 r. YxasaHHBIM Cye0-
HBIM TTOCT@HOBJIEHHEM YCTAHOBIEHO, YTO COTTACHO
MMOCTAHOBJICHHIO AOMUHMCTpAllMM  XOCTHHCKOTO
paitoHa r. Coun ot 19 utons 1996 r. 3eMeIbHBII yda-
CTOK M3BAT ¥ MPEXHETO WIEHA CAI0BOI0 TOBApHILIE-
cTBa A. ¢ ee corjtiacus u niepenad C., BKIIOYEHHOMY B
COCTaB CaJJOBOTO TOBapHILECTBA, KOTOPHIM BIIOC/IEA-
CTBHM O0GOPMIIEHO CBHAETENLCTBO O IIPaBe TTOXM3-
HEHHOTO HaClenyeMOro BIaeHUs JAHHBIM 3eMeNb-
HBIM Y4aCTKOM.

OTMeHssT pellieHHe XOCTHHCKOTO pPaiOHHOTO
cyna r. Coun KpacHomapckoro kpast oT 29 uioHs
2011 1. ¥ oTKa3bIBast B yOOBJIETBOPCHUH 3asBICHHBIX
C. HCKOBBIX TpeOOBaHMi1, cyneOHasa KOJUIErus yKasa-
JIa, YTO JAHHBIA BRIBOI CY/a SIBJSETCA OLIMOOYHBIM,
TIOCKOJBKY peHieHHeM XOCTHHCKOTO palOHHOTO
cyma r. Couu ot 22 nexkabps 2009 r. Bonpoc 0 npu-
3HaHuy npaB C. Ha 3eMeJIBHEIN Y4acTOK HE pa3pe-
[IAJICS ¥ PE30II0TUBHAA YACTh JAHHOTO PEIICHUS He
COIEPXUT MOJOXEHUH O IIPU3HAHUH 33 KaKOU-TH60
CTOPOHOM IpOoIecca NTpaBa Ha CIIOPHBINA 36 MEJIBHBIN
YyYacToK.

Bbonee Toro, Bonpoc o npusHaHuy mpasa C. Ha
CIIOPHBIN 3eMEJBHBIA YYaCTOK BOODIIIE HE MOT OBITh
paccMOTpEH CYOOM B 3acemaHuu 22 nekabps 2009 r.,
riockosibKy C. He OBLUIO 3aABJICHO TPeOOBaHHS O TIPU-
3HAHUWM €T0 [IPaBa Ha CIIOPHBIN 3eMeIbHELIN Y4acTOK.

Takum 00pa3oM, Kak ykasaja cyneOHast Kouierusi
KpacHogapckoro xpaeBoro cyga B CBOEM OIpenglie-
HuH ot 11 aBrycra 2011 r., pellieHde cyaa 1epBoi HH-
CTaHIMHK B HapyleHHe Tpebopanwmii ct. 196 I'TIK PO
OCHOBaHO HAa OMIMOOYHOM M HE COOTBETCTBYIOIIEM
daxTaecKM 0OCTOSTEILCTBAM JIEIa BBIBOIE O TIPH-
3HaHuM 3a C. IpaBa Ha 3eMeJIbHBIH y4aCcTOK BCTYIIMB-
11IMM B 3aKOHHYIO CHJTY pEIIEHHEM XOCTHHCKOTO pai-
oHHoro cyaa r. Coun ot 22 aekabps 2009 r.

OTMeHsAs OlpeaeieHUE CyAeOHONH KOJUIEruy I0
rpaXIJaHCKUM nenaM KpacHoOapckoro XpaeBoro
Cyla ¥ OCTaBJISIA B CWJIE PELICHUE Cyla IepBOi UH-
CTaHLIMKM, KOTOPHIM MCK C. MOJHOCTBIO YIOBAECTBO-
peH, npesuauyM KpacHomapckoro KpaeBOro cyna
cocnancs Ha nmojoxenus ct. 21 3K P® u cr. 267 TK
P® u ucxoaua U3 TOro, 4YTO PACIIOPIKEHUE 3eMEb-
HBIM YYaCTKOM, HaXONSIHIMMCS Ha MpaBe MOXU3HEH-
HOTO HacJedyeMoro BIaleHHs, He IOIyCKaeTcs, 3a
HCKITIOYEHUEM IIepexoja IpaB Ha 3€MEJIbHBINA yda-
CTOK II0 HACIICACTBY.

Kak ykazan npesuauyM KpacHomapckoro kpae-
Boro cyaa, C. 3eMeJIbHBINA YJ4acTOK II0 TOr0BOpY JAa-
peHusa noMa ot 26 centaopsa 2002 r. M. He nepena-
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BaJICSl, TIpaBO COOCTBEHHOCTH HA HEIBIDKMMOCTH Ha
CaJIoBOM yYacTKe Iepelnio K M. no goroBopy nape-
HMS XWIOTO IOMa, a HE B ITOPSAKE HACAeI0BaHs, B
CBSI3H ¢ YeM IPaBO Ha CIIOPHBII 36MEJIbHBIM YIaCTOK
npuHamiexur C.

CynebHasd KOJUIETHsl 110 TIpPaXOaHCKHUM [ejaM
BepxosHoro Cyna P® He commacuiach ¢ BBIHECEH-
HBIM ITOCTAHOBIEHUNEM Tipe3uanyMa KpacHomapcko-
ro KpaeBoro cyxaa ot 25 anpens 2012 r. no cienyio-
IIIUM OCHOBAHMSM.

Moanynkrom 5 m. 1 c¢r. 1 3K P® ycraHosieH
TIPUHITUATI €IMHCTBA CyAbOBI 3eMEJIBHBIX YUYACTKOB U
TPOYHO CBSI3aHHBIX C HAMU OGBEKTOB, COTIACHO KO-
TOPOMY BCE IPOYHO CBSI3AHHBIE C 3€MENBHBEIMHU y4a-
CTKaMH OOBEKTH CIIEAYIOT CYALOE 3eMEeJIbHBIX y4acT-
KOB, 3a WCKIIOYEHHEM CIy4yaeB, YCTaHOBJIEHHBIX
denepanbHBIMU 3aKOHAMH,

B coorBercTBUM C 1. 1 ¢T. 35 3K PD npu nepexo-
Iie TIpaBa COOCTBEHHOCTH Ha 3MaHUE, CTPOEHHUE, CO-
OpYXeHUE, HAXOMAIIMECH Ha UyKOM 36MEIbHOM yJa-
CTKE, K APYroMy JHIly OHO NpuoOpeTaeT mpaBo Ha
HCIIO/Ib30BaHHE COOTBETCTBYIOIIEH YaCTH 3¢METBHO-
ro y4acTKa, 3aHSITOM 3JaHMEeM, CTPOCHUEM, COOpY-
KEHHEM ¥ HEOOXOMMMOii IUTSl X UCIIONb30BaHUS, HA
TeX K€ YCIOBHSAX U B TOM X€ 00BbEME, UTO U NPEXHUN
WX COOCTBEHHHK.

AHAJIOTUYHOE TTOJIOXEHHE COAEPXKUTCA B M. 3
cT. 552 TK PP, comtacHO KOTOpOMY IpH HpOAaxe
HEIOBIXKHMOCTH, HaXOAMMIEHCa Ha 3eMeJIbHOM yda-
CTKE, He TIpHHAIIeXalleM MpoJiaBlly Ha IpaBe co0-
CTBEHHOCTH, MOKYIATE/Ih IPUOOpeTaeT IPaBo MOJIb-
30BaHHUS COOTBETCTBYIOIEH 4YacThl0 3€MEJIBHOTO
Y4acTKa Ha TeX XK€ YCJIOBUAX, YTO Y IPONABEL] HEABH -
KHUMOCTH.

{IyakroM 9.1 c1. 3 PemepanbHOrO 3aKOHa OT
25 oxtaops 2001 r. Ne 137-D3 «O BBeIeHHUH B Ieii-
ctBue 3emenbHoro komekca Poccuiickoit Denepa-
uHu» (B pea. ot 23 HosOpsa 2007 r.) Takke Ipemdy-
CMOTpPEHO, YTO IpaxlIaHe, K KOTOPHIM MepeLUld B
TOPSIIKE HACIEHOBAHHUS WM IO HHBEIM OCHOBAHUSIM
1paBa cOOCTBEHHOCTH Ha 3JaHMA, CTPOCHUSA U (WIN)
COOpYXEHUSI, PACIIONIOKCHHEBIE Ha 3eMEJIBHBIX yda-
CTKax, YKa3aHHBIX B HACTOMILIEM ITYHKTE M HaXOmsi-
INHXCS B TOCYJZApCTBECHHOH WIM MYHWIIHUIIAIBHON
COOCTBEHHOCTH, BIIpaBe 3aperuCTpUpOBaTh IipaBa
COOCTBEHHOCTH HA TakMe 3eMEJIbHBIE YYacTKH, 32
MCKJIIOYEHHEM CIyYaeB, €C/IM B COOTBETCTBHUU C (e-
JIepajbHBIM 3aKOHOM TAaKHE€ 3¢MEJIbHBIE YIYaCTKU HE
MOTI'YT IIPEIOCTABASATLCSA B YACTHYIO COOCTBEHHOCTb.

W3 npuBegeHHBIX IIPaBOBBIX HOPM ClenyeT, 4To
MpaBo MOXM3HEHHOTO HACIENYEMOrO BIAJCHUS CO-
OTBETCTBYIOIIEH 4ACThIO 36MEJIBHOTO YyYacTKa, 3aHs-
TOW 3MaHUEeM, CTPOCHHEM, COOPYXEHUEM U HEOOX0-
JAMOMH JUTA UX HCITOIB30BaHMS, TIEPEXOMUT B TOPSIIKE
TIPaBOIIPEEMCTBA OT IIPEXHEro COOCTBEHHHMKA K HO-
BOMY COOCTBEHHMKY OJHOBPEMEHHO C TIpHoDpete-
HHMEM IIpaBa COOCTBEHHOCTH Ha 30aHUE€, CTPOEHMUE,
COOpYXEHHE.

Takum ob6pa3oM, K M. OIHOBPEMEHHO ¢ NpHOO-
peTeHMEeM MpaBa COOCTBEHHOCTH Ha XWIOH IOM IO
JOTOBOPY JapeHMsS B TIOpSAOKE IIPAaBOIIPEEMCTBA OT
IIpeXHETr0 COOCTBEHHUKA Xiutoro AoMa C. mepenuto
MpaBo ITOXM3HEHHOTO HACIEAYEMOIo BAaICHHUSA Ha
3eMeNbHBIM YYaCTOK, 3aHATHIA XUIBIM JOMOM U HeE-
OOXOAMMBIIL IS €r0 MCIIOIb30BaHMS.



[TockousieKy C. 3eMeJIBHBIA y9acTOK B COOCTBEH-
HOCTh HE O(OPMISLICSA, TO TIPAaBO HAa OZHOKpPATHOE
becruiaTHoOe NMpPUOOpEeTEHUE B COOCTBEHHOCTb 3€-
MEJIBHOTO yYacTKa TaKXKe NePelio K M. kak cyobek-
Ty [IpaBa MOXU3HEHHOTO HACJEIyeMOro BianeHus. B
CBOIO ouepesib, M. 6bl1a BOpaBe pacHOpsSIIUTLCS MPU-
HaJIEXALIUM €if UMYILIECTBOM IIO CBOEMY YCMOTpE-
HMIO, B TOM YHC/e 3aKTouuTh ¢ O. I0TOBOpP KYyII-
JU-TIPOAAXY HEABIXMMOTO UMYHIECTBA, a TIOCHEH-
Hsi — 3aperMCTPUMPOBATh BO3HMKIEE Y HEE [PaBO
COOCTBEHHOCTH Ha HEABMXKHAMOE MMYILECTBO.

YyurteiBasi, 4T0 BBHIBOI CyAeOHOM KOJUIErHH I10
rpaxjiaHckuM nenam  KpacHopmapckoro Kpaesoro
cyda 06 OTMeHe pellleHHss XOCTMHCKOIO paifloHHOro
cyaa r. Coun KpacHomapckoro kpas o1 29 wuioHs
2011 r. ¥ BBIHECEHMH HOBOTO pelleHHs 00 OTKa3e B
yAOBNETBOpeHHH McKa C. OCHOBAH Ha NPUMEHECHUH
K BO3HUKIITUM IIPABOOTHOIHEHHUSIM YKa3aHHBIX HOPM
MaTepHAJILHOTO TpaBa, y npe3uauyma KpacHonap-
CKOTO KpaeBOIo Cyla He MMEJIOCh OCHOBaHWM s
OTMEHBI OllpeAeicHUsI CyAeOHOI KO/UIETHH 110 Ipax-
JaHCKUM JejaM KpacHoaapCcKoro KpaeBoro cynaa or
11 aBrycra 2011 1.

CyneOHasi Kojulerdst MO TPaXIaHCKUAM JejlaM
BepxopHoro Cyna P® mocraHoBleHHE Mpe3uanyma
KpacHomapckoro KpaeBoro cyaa oT 25 anpens
2012 1. oOTMEHUWIA, OTIpeie/IeHHe CYIeOHOM KOJUIETHU
M0 rpaXaaHCKUM AejiaM KpacHoAapcKOro KpaeBoro
cyma ot 11 aBrycta 2011 r. octaBmiia 6e3 U3MECHEHHUS.

2. Kuannbie NpaBa cOOCTBEHHHKA JKHJIOTO
noMelieHAs B A0Me, MPH3HAHHOM ABAPHHHBIM
H NMOJJIEXKAIMUM CHOCY, 00eCTIeuHBaIoTCS
B nopsanke, npexycMorpeHHoM c1. 32 KK PO.
Hoaoxeunnd cr.cT. 86, 89 KK PD,
onpeAesIOmKMe NPABWIA H NOPSAIOK TPeNOCTABIEHHs
AKHJIOr0 MOMEIIEHHs 10 JJOTOBOPY COHHAJIHOIO
HaiiMa B CBA3M C BbICEJCHHEM M3 TAKOro AOMA,
NPHMEHEHHIO He MOAJIeXAT

Onpedenenue Cydebnoii Koanezuu
no epaxcdanckum deaam Bepxoenoeo Cyda PO
om 16 oxmsabps 2012 2. Ne 18-KI'12-34

(N3BneveHue)

AJIMUHHMCTpaIg MYHUIMNAJNBHOTO o06pa3oBa-
uus r. KpacHomap obpatuiace B cyn ¢ UICKOM K H.,
M., I'. o npu3HaHuH 3a OTBeTYHKaMH 1o 1/3 monu B
npaBe o0611ieil 10JIeBOi CODCTBEHHOCTH Ha KBapTUPY
Ne 1, mpekpanieHuu nipaBa oblieil 1oneBoil cooCcT-
BEHHOCTH Ha KBapTHpPY Ne 2, a Takke O BbICEICHUH
OTBETYUKOB M3 Ha3BaHHOIO XXWIOTO MOMELICHMUS,
PAcIOJIOXEHHOTO B aBapUITHOM Y TIOJIEXAIIIEM CHO-
Cy KHJIOM JIOME, IIPU3HAHUHK 332 UCTLOM TIpaBa cob-
CTBEHHOCTH Ha kBapTypy Ne 2. Ccbuiasich Ha TO, YTO
OTBETYHKH SABISAIOTCS COOCTBEHHUKAMHU KBapTHUPHI
Ne 2, B CBSI3M C MPU3HAHHEM JOMa aBapUMHBIM M
MOMIEXAlllMM CHOCY OTBETYMKAM ObLIa TpeioXeHa
MEHA TIpMHAIEXalliei! UM KBapTHPH B aBapuiiHOM
JIoMe Ha KBapTupy Ne 1, HaXoAAIlyOCs B MYHHIIU-
MajibHON COOCTBEHHOCTM, OJHAKO OTBCTYMKU OTKa-
3TACHh OT MEPECEICHUS B YKA3aHHOE XWIOE MOMeE-
HIEHHUE.

PemrenneM  JleHMHCKOro  paiiOHHOro cyia
r. Kpacuomapa ot 21 centsiopst 2011 r., ocraBneH-

HBIM 0e3 U3MEHEHMUSI OIpeacIeHUEM CyUeOHOM KO-
JIETUM TI0 TPaxXAaHCKUM naenaM KpacHomapckoro
KpaeBoro cyna ot 3 HosOpa 2011 r., WCK anMHUHKCT-
pauMyd MYHMIUIIATBHOTO obpasoBanmst . KpacHo-
Jap YAOBJIETBOPEH.

B kaccanmonnoii xanobe H. mpocun 06 otMeHe
COCTOSIBILIMXCS 11O IEAy CyHEOHBIX MOCTAHOBIIEHMIA.

CynebHass Kosijierusi 1O TpaxXAaHCKHM JefiaM
BepxosHoro Cyna P® 16 oxrabpa 2012 r. xanoby
YAOBJETBOPUJIA, YKA3aB CleayIoLIee.

B cootsercTBuM co cT. 387 I'TIK P®D ocHopanus-
MU JJsI OTMEHBI WJIM M3MEHECHHUS CyneOHbIX ITOCTa-
HOBJIEHUI B KACCAalMOHHOM ITOPSIIKE SIBISIOTCA CY-
UIECTBEHHBIE HapyILIEHUS] HOPM MaTepUaJIbHOTO WITH
NPOLECCYAILHOTO TIpaBa, KOTOPbIE MOBIMAIU Ha UC-
X0 Aena v 0e3 YCTpaHEeHHS! KOTOPhIX HEBO3MOXHbI
BOCCTaHOBJICHME M 3alllTa HApYLUEHHBIX [1paB, CBO-
001 M 3aKOHHBIX UHTEPECOB, a TAaKXKe 3all[UTa OXpa-
HSIEMBIX 3aKOHOM MYOJIMYHBIX HHTEPECOB,

YkazaHHbie HapyllieHUsI ObUTH AOITYLIEHBI CyIe6-
HBIMU WHCTaHLIMSIMM TIPY PACCMOTPEHHH Jeia.

CylioM YCTaHORJIEHO, YTO OTBETYMUKM SIBIISLIMCH
COOCTBEHHUKAMU KBapTHPphl N¢ 2 Ha OCHOBAHMH JA0-
roBopa o mnepefade KBapTHPH B COOCTBEHHOCTD, 3a-
KITIOYEHHOTO ¢ agMUHHUCTpanueit 3anagHoro aaMu-
HUCTPaTUBHOIO OKpyTa I. KpacHonapa ot 15 siuBaps
2004 r.

Kunoi oM, B KOTOPOM paciojiOXeHO Ha3BaH-
HOE XWJIOE TOMEIIEHHE, TOCTAHOBJICHHEM TJIABbI
MYHULIMITAJILHOTO 00pa3oBaHMs I. KpacHomap ot
30 nexadOps 2008 r. npu3HaH aBapHtHBIM M TIOMUIE-
KaIlluM CHOCY.

ViosnerBopsii MCK aAMMHUCTPALMH MYHULIM-
najbHOro 06pasoBanus r. KpacHomap, cyn nepsoii
WHCTAHLMHU UCXOIUJI M3 TOTO, UTO B CBA3H C IIPU3HA-
HHEM MHOTOKBApTHUPHOTIO XMJIOTO IOMa aBapHitHbIM
A TIOMIEXAlIMM CHOCY OTBETYMKAM ITIpEeNJIOXKEHO
Apyroe Xuaoe nomelieHue — kpaptupa Ne 1, xoro-
poe ABygeTca 6NaroyCTpOSHHbBIM ITPUMEHHTENBHO K
YCIOBHUSIM COOTBETCTRYIOLIETO HACEIEHHOTO ITYHKTA,
PAaBHO3HAYHBIM IT0 OOHICH IUIOLIANM paHee 3aHM-
MaeMOMY XUJIOMY TTOMEIICHHUIO, OTBEUAET YCTAHOB-
JIEHHBIM TpeOOBaHHUSIM M HAXOIUTCH B YyepTe AaHHO-
IO HacCeJeHHOro MyHKTa, YTO, 110 MHEHHIO Cyla, He
npoTuBopevuT TpedoBaHusaM cT. 89 KK PO.

IIpu 3TOM CynoM OTMEYEHO, YTO NMOCTAHOBJIEHH -
€M aIMMUHHUCTpalitd MyHHLIMIIAJIBHOro 06pa3oBaHus
r. KpacHoaap ot 12 utons 2010 r. Ne 5140 «O6 uzbs-
TAM U151 TOCYIAPCTBEHHBIX HYXI 3€MeJIbHbIX YUdcT-
KOB B 3anaJlHOM BHYTPUTOPOACKOM Okpyre r. Kpac-
HOIApa» 3€MEJbHBIA YYaCTOK H3BAT [JI1 MYHHULIM-
MAJIbHBIX HYX/I.

ObxanyeMbIM pellieHHEM Cy[a OTBETYMKU BhICe-
JieHbl U3 kBapTupe Ne 2 B kBaptupy Ne 1, Haxons-
LYI0CHd B MYHMIIUITAJIbHON COOCTBEHHOCTH.

TakuM oOpa3oM, Mpu paspelicHUH HACTOSAILETO
TPaXJaHCKOTO CTiopa CyA PYKOBOACTBOBAJICH TOJIO-
xeHusiMu ct. 89 KK PO.

C AaHHbIMM BBHIBOJAMH CyJa MEPBOI MHCTAHIIAN
COMIACWIIACH CYNeOHasi KOJUIErHd 110 IpaXIaHCKUM
aenaM KpacHoaapcxoro KpaeBoro cyja.

Mexy TeM cornacHo ¢T. 86 KK P®, ecnu nom, B
KOTOPOM HaxXOUTCA XWIOE TIOMEICHWE, 3aHnMae-
MO€ MO IOTOBOPY COLIMATIBHOTO HaiiMa, IMOUIEXMUT
CHOCY, BbICE/IIEMBIM W3 HETO IpaXIaHaM OpPTaHoM
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rOCYIapCTBEHHON BJIACTH WM OPraHOM MECTHOTO
CaMOYTIpABJIeHHUs, IPUHIABIIUMH DELIEHUE O CHOCE
TAKOTO JIOMa, IIPEIOCTAB/IAIOTCSA APYTHE BIaroycTpo-
€HHbIe XIJTHIe TIOMEIIEHUsI TI0 TOrOBOPaM COLIHANb-
HOI'0 HaiMa.

IlyuktoMm 1 cr. 89 KK P® npemycmoTpeHo, uro
MPENOCTABISIEMOE TPaXKNaHaM B CBSI3U C BBICCJIEHH-
€M II0 OCHOBAaHHWSIM, KOTOPBIC TPEJyCMOTPEHBI
cT.cT. 86—88 Komekca, Apyroe Xuwioe MOMEIIEHHE
10 JOroBOpPY COIMAJIBHOrO HaiiMa MOJDKHO OBITh
6JIarOyCTPOCHHBIM TTPUMEHHUTEIBLHO K YCIOBUSIM CO-
OTBETCTBYIOUIETO HACEJIEHHOTO IIYHKTa, PaBHO3HAY -
HBIM NO OOmel IUIONIaNM paHee 3aHUMAEMOMY
XWIOMY IIOMEIIEHMIO, OTBEYaTh YCTAHOBJIEHHBIM
TpeOOBaHUSIM Y HAXOMUTHCS B TpaHHMIIAX JAHHOTO
HaceleHHOro MyHKTa. B ciiy4asx, mpeaycMOTPEHHbBIX
(emepaNbHBIM 3aKOHOM, TaKO€ TPEIOCTABIISIEMOE
KWIOE MOMELIEHHE C COTJIACHsI B TUCbMEHHOM op-
Me I'paxIaH MOXET HaXOQUTBLCS B IPAHUIIAX APYTOTO
HaceJeHHOTo MyHKTa cyonhekTa Poccuiickoin dene-
palliM, Ha TEPPUTOPHUM KOTOPOIO PacioIOKEHO pa-
Hee 3aHMMaeMOe XUJIOe TIOMEIEHNE.

IosioXxeHsIMKM Ha3BaHHBIX HOPM MaTepHabHO-
o TIpaBa YCTAHABJIHMBAIOTCS TpaBWIa H MOPSAOK
[PEOCTABJICHUSI TpaXjJaHaM ApYroro 0jaroycrpo-
€HHOTO XHJIOTO MOMEIECHHUS IO JOTOBOPY COLIUANb~
HOTI'O HaliMa B CBSI3H C BBICEICHUEM U3 JIOMA, ITOJIe~
XKaIIero CHOCy.

Mexay TeM, KaK YCTaHOBJIEHO CYZIOM, XHWJIO€ I10-
MellIEHWE B aBapHifHOM JOME IIPUHALIEKATIO OTBET-
yyKaM Ha mnpase ob1eil JoJeBoil COOCTBEHHOCTH.

B cBA3M ¢ 3THM B pacCMaTPUBAEMOM CIy4ae Cyay
HaIJIeXaJ0  PYKOBOACTBOBATHCS  MOJOXECHUAMH
cT. 32 XK P®, oGecrieyrBaronieii KUIHIIHbIE 1paBa
COOCTBEHHHMKA XWIOrO IMOMEIIEHHS MPU HU3BATHH
3eMENIBHOrO yYacTKa IS TOCYJAapCTBEHHBIX HIIA MY-
HUIUMATBHBIX HYX].

CornacHo 4. 1 cr. 32 XK P® xwtoe moMeIieHUe
MOXET OBITH M3BATO ¥ COOCTBEHHHMKA ITyTEM BBIKYIIA
B CBSI3M C M3BATHEM COOTBETCTRYIOILETO 3€MENBHOTO
y4acTKa IJIf TOCYNapCTBEHHBIX WINM MYyHUIIMMATb-
HBIX HYXI.

B cuay 4. 10 cr. 32 XK P® npusHaHue B ycTa-
HoBleHHOM IlpaBureiabcTBoM PP 1opsiike MHOTO-
KBapTUPHOIO AOMAa aBapUWHBIM W ITOMJIEXALIAM
CHOCY WJIH PEKOHCTPYKUHH SBIAECTCA OCHOBAHUEM
NIPEIbIBICHNSI OpPraHoOM, NPHHSBIIUM pEUIEHHUE O
IIpM3HAHUM TAKOTO JOMA aBapMMHBIM ¥ MOJJIEXa-
HIUM CHOCY WIH PEKOHCTPYKIIMH, K COOCTBEHHUKAM
MOMEILEHHI B YKa3aHHOM IOMe TpeGOBaHUSI O €ro
CHOCe WIM PEKOHCTPYKIIMM B pasyMHBI1 cpok. B
cjy4yae, eClii JaHHbBIE COOCTBEHHUKU B YCTAHOBJICH-
HBIA CPOK HE OCYUIECTBWIM CHOC WIN PEKOHCTPYK-
LIMIO YKa3aHHOTO JIOMa, 3¢MEIbHEIN YYacTOK, Ha KO-
TOPOM pacloONIOXEH YKa3aHHBIA AOM, MOMIEXUT
HM3BATHIO UII MYHULIMIANBHBIX HYXI U COOTBETCT-
BEHHO MOUIEKHAT HIBSITUIO KaXI0€ KUJoe MoMeLie-
HHME B YKa3aHHOM JIOME, 32 MCKIIOYCHHUEM KWIBIX
TOMEIIEHH, MPUHAMICKAIIMX HA TIpaBe COOCTBEH-
HOCTU MYHUITMIIATEHOMY 00Pa30BaHMIO, B TIOPSKE,
npeaycMoTpeHHOM 4. 1—3, 5—9 cr. 32 XK PO.

W3 nonoxenuit HopM XKunuiiiHoro kojaekca PO,
Pa3bACHEHMIL, COmepXaluXCSi B IOCTAHOBICHUM
ITnenyma BepxosHoro Cyga P® or 2 uions 2009 r.
Ne 14 «O HeKOTOpHIX BOIIPOCAX, BOSHHKIIUX B CY-
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JeOHOM IMpakTUKe MNPy MpUMeHeHUH KWIUILHOTO
konekca Poccuiickoit Penepanum», CileAyer, 4TO
HOPMEI, copepxaurnecd B cT. 32 XKK P®, B pazputue
monoxeHuii 4. 3 cr. 35 KoHcruryuuu Poccutickoit
Denepaurt 0 BO3MOXHOCTH IIPUHYIHUTEIBHOIO OT-
YYXACHUA WMYILIECTBA I FOCYIapCTBECHHLIX HYXI
TOJILKO TIPH YCJIOBUM TIPEABAPUTENIBHOTO U PaBHO-
LICHHOTO BO3MEUIEHMS, HAIPaBJICHBI TIPEXIE BCETO
Ha 00ecreyeHne IpaB U 3aKOHHBIX HHTEPECOB COD-
CTBEHHUKA XWJIOTO IOMEIICHU.

1 ipyMeHEHUsT TIPMBEACHHBIX BBIIIE TIPABOBBIX
HODM C YUETOM Pa3bsCHEHMIA, CoepKaIuxcs B . 22
Ha3BaHHOTO IocTaHoBIeHus ILieHyma BepxosHoro
Cyna P®, HeobXonuMO YCTAHOBUTH COOJIONEHUE CO-
BOKYITHOCTH CJIEAYIOIIUX O0s3aTeNbHBIX YCIOBHWM, a
WMEHHO: IIPETBARISAIOCH TU K COOCTBEHHMKAM XWIbIX
TIOMEILEHNH TpeOGoBaHWE O CHOCE I0MA B Pa3yMHBIH
CPOK 32 CYeT MX COOCTBEHHBIX CPEICTB, U3BIMAICS JIN
OpPraHOM MECTHOTO CaMOYIIPABICHUS 3eMEJIbHBIN y4a-
CTOK U KaXJI0€ XHWJI0¢ IOMEIIEHHE B YKa3aHHOM JIOME,
€C/IM COOCTBEHHHKM KIWIBIX TOMEIICHHI B IIPeNOC-
TaRJIEHHBI UM CPOK HE OCYIISCTBWIM CHOC HJIM pe-
KOHCTPYKLIVIIO MHOTOKBapTUPHOTO AOMA.

B cuny 4. 9 ct. 32 XK P®D, eciii COGCTBEHHUK XKH-
JIOTO NOMENIEHUS He COIACEH C PEIIEHHUEM 00 M3bsi-
THUH XWIOTO MOMENICHHS TM0O ¢ HUM HE JOCTUTHYTO
COIAILICHHE O BBIKYIIHOM LICHE XIOro MOMELICHMS
WM APYTUX YCIOBHAX €T0 BBIKYIIA, OpraH rocyaapeT-
BEHHOW BJIIACTU WIM OPraH MECTHOTO CaMOyIipaBiie-
HUS1, MPUHSABILUE TAKOE pELICHUE, MOTYT MPeIbSIBUTh
B CyI WCK O BBIKYIIE XHJIOTO TTIOMEIICHMSI.

CormacHo moam. «H» I. 20 yKasaHHOro IIOCTa-
HobjIeHus [Lienyma Bepxosaoro Cyna P® tpeGona-
HME OpraHa rocygapCTBEHHOH BJIACTM WJIM OpraHa
MECTHOTO CaMOYIIpaBJIEHHs, IPUHSBIIETO pellICHUE
00 H3BATHM XWJIOTO TIOMEIIEHMS, O TIEPECENCHUH
COOCTBEHHMKA M3BIMACMOTI0O XWJIOrO MOMEIICHUSI B
JIPYroe XWioe IMOMELIEHHE HE MOXET OBITh YIOBJiC-
TBOPEHO, €CIU COOCTBEHHHUK KWJIOTO ITOMEILCHUS
BO3paXkacT NPOTUB 3TOro, TaKk KaK B COOTBETCTBUU C
4, 8 cr. 32 KK P® npenocrasicHre COOCTBEHHHKY
XWIOro NOMEUICHMsT B3aMEH U3bIMaeMOI0 IpYyroro
>KHJIOTO MOMENICHHUS TOITyCKaeTCsk TOIBKO IO COoria-
HIEHUIO CTOPOH.

TakuMm o00pa3zoM, U3 coaepXaHWUs YKa3aHHBIX
HOPM B MX CUCTEMHOM B3aMOCBA3HM U Pa3bsCHEHUI
cAenyeT, 4To0 y COOCTBEHHHKA, IPOXUBAIOIIETO B
JOMe, TPU3HAHHOM AaBapUMHBIM W NOUIEXKALIUM
CHOCY, XWIO€ IOMEIICHUE MOXET OLITh JINOO U3BSITO
IyTeM BBIKYMA, W00 1O COTJAllleHHI0 C COOCTBEH-
HUKOM €MY MOXeT OBITh IPEAOCTABICHO APYTOE KM -
JIO€ TIOMEILIEHHUE C 3aYETOM €r0 CTOUMOCTH B BBIKYII-
HYIO LIEHY IIpH YCIOBUM COOIIONEHUS IIPEIBAPUTENb-
HOW MpOUeAyPHl KaK M0 HalpaBJICHUIO OPTaHOM Me-
CTHOTO CaMOYIIPaBICHUSI COOCTBCHHMKAM KWJIbIX
NIOMELIEHHI TPeOOBaHHSA O CHOCE aBapHITHOTO A0OMA
JubO €ro peKOHCTPYKIIMM, TaK M NOCHCHYIOIEMY
NPUHATHIO OPTaHOM MECTHOT'O CAMOYIIPABICHMS pe-
IIEHUA 00 M3BATHH 3€METBHOI0 y4acTKa, Ha KOTO-
POM pPAacCTOJIOXEH aBapMItHBIN IOM, M KaXIOTO XU-
JIOTO TIOMEIIEHUSI, HAaXOASILErocsi B TAKOM AOME,
€C1 COOCTBEHHMKM XWIIBIX ITOMEIIEHUI B 3TOM
JIOME HE BBINOJIHMIMA TPEeOOBAHHUE O €r0 CHOCE WIHU
PEKOHCTPYKIIHH.



CnenoBaTeIbHO, OOCTOSATE/ILCTBA COOJIONCHUS
YKa3aHHOM Ipoueaypbl M3bATHA XWIOTO IOMELIE-
HUS Y COGCTBEHHUKA B CBA3H ¢ MPU3HAHHUEM AOMa
aBapHHBIM U TIOLIEXKAILIHM CHOCY SIBJISIIOTCS CYILE-
CTBEHHBIMU U151 IPaBWILHOTO pa3pellieHNs e JaH-
HO# KAaTeropuu W MOMIeXaT AOKa3bIBAHHMIO U yCTa-
HOBJIEHHIO.

ITo nanHOMYy nejy cydy CJIEOBaJi0 YCTAHOBHUTD
(GopMy UIBATHS IPUHAMLIEKAIIESTO OTBETYUKAM XH-
JIOTO TIOMEILEHMS, HA KOTOPYIO OHU GBLIH COTJIACHBI,
T.€., BBIPA3WJIH JIM OHY CBOE COIJIACHe Ha IpeloCTaB-
JIEHUE HOBOI'O JKWIOTO [IOMELICHUS B3aMEH M3bIMae-
Moro b0 Ha BBIILIATY COOTBETCTBYIOIIEH BBIKYII-
HOJ LIEHHI.

B cityyae cor;iacust OTBETYMKOB Ha TIPEIOCTABIIE -
HHE JPYroro XUJoro IoMemeHus B3aMeH U3bIMae-
MOTO TIO/JIEXKAT YCTAHOBJIEHUIO (DaKT COOTBETCTBHS
[IPEIOCTARIIIEMOTO XHUJIOTO TIOMELIEHUS] PHIHOYHOM
CTOMMOCTH HM3BIMAEMOI0 XWJIOTO TOMEILEHHUS OT-
BETUMKOB.

OnHako B HapylleHue TonoXeHui 4. 4 c1. 198
I'TIK P® cyn, He ycTaHOBHB ()aKTa BBITIOJHEHMS
HCTIIOM IIPOLIETYPBl U3BATHS XWIOTO TOMELIECHUA,
ycraHorineHHoi ¢T. 32 KK PP, u TeM caMbiM coO-
omoneHus npas coocreenHrkoB H., M., I'., npexpa-
TAJl MPaBO COOGCTBEHHOCTH OTBETYMKOB HA XKHJIOE
[MOMEICHUE, BHICEIIIT UX U3 KBApTHPBI Ne 2 U npu-
3HaJ 32 HUIMH B IPUHYIUTCILHOM MODSIIKE TIPaBoO
cobCTBEHHOCTH Ha KBapTupy Ne 1.

CyneOHasi KOUICTHS N0 TPaXAaHCKUM JeaaM
BepxoBHoro Cyna P® pemenue JleHHHCKOTO paii-
oHHoro cyna r. KpacHonapa ot 21 cenrsiops 2011 r. u
omnpeneieHre CyneOHOM KOJUIErMU 110 TPaXaaHCKUM
Jenam KpacHomapcKoro KkpaeBoro cyna oT 3 Hosops
2011 r. orMeHWwIa, KeNI0 HAMpaBWJla HA HOBOE pac-
CMOTpPEHHE B CyI NEPBOM WHCTAHIIUH.

3. Ecau 10roBopoM NOKH3HEHHOTO COAEPKAHHS
¢ HXIMBEHHEM MPeIyCMOTPeHAa BO3MOKHOCTD
3aMeHbl MPeJOCTABJIEHHA CONEPKAHMA B HATYpE
Ha eJKeMeCAYHbIE BBILIATHI TOJIBKO MO KEJIAHHIO
TOJIy4aTeIsi PEHTHI, TAKAs 3aMEeHA BO3MOXKHA
JMIIb NPH HATMIAA BbIPAXKEHHOTO NOCIIEIHAM
BOJICU3bSABJICHHS

Onpedeaerue CydeGHoll Koareeuu
no epaxcoanckum deaam Bepxosnoeo Cyoa PP
om 2 okmabpa 2012 2. No 5-KI'12-51

(U3BievyeHmue)

K. obpatunacek B cyl ¢ MICKOM K M. 0 pacropxe-
HUU TOFOBOPA MTOXXKU3HEHHOTO CONEPXKAHUS C VXKIIH-
BCHHEM, BO3BpaTe KBApTHPHI B €€ COOCTBEHHOCTD,
yKasaB, 4TO 3aK/Tioumia ¢ M. 1oroBop MoxXu3HEHHO-
ro COAEPXKAaHMA C XIMBEHHEM, 110 KOTOPOMY Iiepe-
Jaja B COOCTBEHHOCTb OTBETYMKA TPEXKOMHATHYIO
kBapTHpy. OTBETYHK, B CBOIO OU€penb, 0053aICA IT0-
KU3HEHHO cofepxaTh K., obecrieunBas ee MUTaHU-
€M, OJIeXHOM, IIPH HEOOXOMMMOCTH OCYILECTBISITH
YXOJI 3a HeM, OIUIaYMBaTh CTOUMOCTDL JIEKapCTB, Me-
JULMHCKoe obcnyxupanue. O0mumit o6veM comep-
JKaHUs B MeCHL, COTJIACOBAHHBIA CTOPOHAMM, IOJI-
KE€H ObLT COCTABJIATH HE MEHEE IBYX YCTAHOBJICHHBIX
3aKOHOM MHMHHUMAJIBHBIX Pa3MepOB OIUIATHl TpyAad
(MPOT). Oagnako B HapylleHHE TOTOBOPA OTBETUHK,

HM3MEHUB IO CBOEMY YCMOTPEHUIO €ro YCJIOBUS, CO-
JEpXaHUE B HATYpe ¥ HEOOXOIMMYIO ITOMOLIb ei He
MPEOOCTARIAET, MEPEUNCIAET COEPKaHHUE B JCHEXK-
HOM 5KBUBAJICHTE, YTO ABJISIETCS CYIIIECTBEHHbBIM Ha-
pYLIEHMEM YCIOBUH gorosopa. B mocyaebHoM ro-
psOKe CIOp CTOPOHAMU HE pPa3peileH.

PeuienvieM TBepckoro pailionHoro cyaa r. Mock-
BbI OT 29 mions 2011 r. uck K. ynosiersopen. [loro-
BOp MOXW3HEHHOTO COIEPKaHUS ¢ WXIUBEHHEM OT
18 anpenst 2006 r., 3akmodennusiii Mmexay K. u M.,
pactoprHyT. 3a K. npu3HaHo npaBo cOOCTBEHHOCTH
HA CIIOPHYIO KBAPTUPY, U C HEE B 1OJNIE3Y M. B3bICKa-
Ha JeHeXHasi CyMMa B pasmepe 1 MIIH. pybsieil.

OnpeneieHHeM CyneOHON KOJUIETMH IO Ipax-
JIAHCKUM JiejlaM MOCKOBCKOTo ropoincKoro ¢yia ot
30 Hos1Ops1 2011 . pelireHMe cyaa IEpBOil HHCTAHLIMH
OTMEHEHO U TO JIeJTy BHIHECEHO HOBOE PELIEHME, KO-
TOPBIM B yAOBJIETBOpPeHHH McKa K. oTka3aHo.

B xaccaumoHHOH Xaynobe mpeacrasutenb K. —
X. Tipocui 00 OTMEHE ONpeACIeHU Cya BTOPOil MH-
CTaHLMM, KaK HE3aKOHHOTO, U OCTABJIECHHMH B CHJIE
pewieHus1 TBepckoro paifoHHOro cyaa r. MocKBEI OT
29 mions 2011 r.

CynebHast KOJUIETHS [10 FpaXIaHCKUM Jej1aM
Bepxosroro Cyma P® 2 okrabps 2012 r. xanoby
VIOBJACTBOPUIIA, YKA3aB CIEAYIOLICE.

B cootBercTBUH co cT. 387 I'TIK P® ocHoBaHu-
MU 115 OTMEHBI WJIM M3MEHEHMs CyaeOHBbIX MOoCTa-
HOBJICHHUH B KaCCAIIMOHHOM IOPSIIKE SBIAIOTCA CY-
LWECTBEHHBIE HAPYIICHUsT HOPM MAaTepHANbHOIO
MpaBa WM HOPM NPOLIECCYAIBHOTO MpaBa, KOTOPhIE
TIOBIUSJIN HAa UCXO[ AeJia M 0€3 yCTpaHEHUSI KOTOPBIX
HEBO3MOXHBI BOCCTAaHOBJICHHE M 3al[UTa HAPYIIEH-
HBIX NIpaB, CBOOOI U 3aKOHHBIX MHTEPECOB, a TAKXKE
3alIUTa OXPAHAEMBIX 3aKOHOM MYONUYHBIX UHTEpE-
COB.

Ilpu paccMOTpeHMM HAHHOrO IeJjia CYHIECTBEH-
HOE HapyHmieHHe HOPM MaTepHaJIbHOTO MpaBa OBLIO
JOTYLICHO CYIOM BTOPOii MHCTAHLIMH, KOTOPOE Bbi-
PasuIoCh B CIICAYIOLIEM,

CyooM 1epBOii MHCTAHIIMH YCTAHOBJIEHO, 4YTO
18 anpenst 2006 r. mexay K. u M. 6611 3aK1104€H 10-
TOBOP MOXU3HCHHOTO COAEPXKAHUS C VDKIAMBECHUEM,
B COOTBETCTBHH € YCA0BUAMH KoToporo K. nepenana
M. B coGCTBEHHOCTh KBapTHPY 3a IUIATY B pa3Mepe
1 maH. pyGneii. YkazaHHast cyMMa COTJIacHO 0. 4 Ko-
roBOpa MOJIHOCTBIO Nepenana K. mo noanucaHus ao-
TOBOpA.

B cootBercTBUM C n. 7 yKasaHHOro IOTOBOpa
MJaTeAbINUK PEHTH M. 00s13aJICs IOXU3HEHHO CO-
JepxaTth nomydatenst peHTH K., obecreuMBaTh ee
MUTAHHEM, ONEXKIOM, TIPU HEOOXOIUMOCTH YXOLOM,
OTUIaYHBaTh CTOMMOCTbH JIEKAPCTB, MEIULIMHCKOTO
00CIyXXHUBaHMA, TTPHYEM OOILHI 00beM coepXKaHus
B MECSII HE MOXET OBITh MEHEE IBYX YCTAHOBJICHHBIX
3akoHoM MPOT. 1o xenaHuio noxyyaTens peHTHl B
cootBercTBuM co cT. 603 'K P® npenocrasiaeHue
COJIEpXaHUs ¢ MKIUBEHHEM B HATYPE MOXET OBITh
3aMEHEHO €XEMECAYHOU BLIILUIATOM ITOMY4aTENIO
DEHTHl B TEUECHUE IMEPHONA €ro XXKM3HM HE IO03IHee
TIS4TOrO YMCHa KaXao0ro MecAalla, HauuHas ¢ Onvikaii-
1IETOo MATOTO YHCa Mecslia IMOocie ToCyIapCTBEHHOM
PETUCTPALIUU JOTOBOpAa, CYMMBI B pa3Mmepe 3 ThIC.
pyOneit, momiexalieii HHICKCALMHU B SHBAPE KAXIO-
TO rofia ¢ Y4€TOM HMHIEKCa MOTPeOUTEIbCKUX LIEH Ha
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TOBaphbl U YCAYTH HacefieHuIo. Takxke IUIaTeblIuK
peHTBI 00s13aJICsl TIPENOCTABUTH CIIOPHYIO KBAPTUPY
MOJIy4aTeNI0 PEHTH B ITOXU3HEHHOE 0e3BO3ME3IHOE
[ONIb30BaHUE UTSI IPOXMUBAHHUSA, a B CIy4ae CMEPTU
MOJTy4YaTeJIs PEHTHI — OIUIATHTh PUTYAIbHbBIE YCIYTH.

CynoM nepBoit MHCTaHLMM TaKXe YCTAaHOBJIEHO,
yto M. exemecsyHO (32 MCKIIOUCHHEM SHBaps
2008 r. u susap4a 2010 r.) BeuutauuBan K. qeHexXHbie
CYMMBI B CHET NMPEAOCTABIECHUS CONEPXKAHUS C HXK-
JVBEHUEM B HaType.

CornacHo 11. 2 c¢t. 450 'K PP mo tpeboBaruio
OIIHO¥ 13 CTOPOH JIOTOBOP MOXET ObITh UBMEHEH WJIN
PACTOPTHYT IO PELICHHIO CYIa TObKO: 1) ITpU CyIlie-
CTBCHHOM HApYLIEHWUM JOTrOBOpa APYroil CTOPOHOM;
2) B MHBIX CJIyYasiX, NPEAYCMOTPEHHBIX HACTOSLIUM
Konexcom, npyrumu 3akoHaMu wiu 1oropopom. Cy-
1LECTBEHHBIM IMPU3HAETCA HapylIEHKE JOrOBOPA Ofi-
HOI1 U3 CTOPOH, KOTOPOE BIEYET ISl APYTOH CTOPO-
HbI TaKOU yiepO, YTO OHA B 3HAYWUTEIBHON CTEIICHH
JIVIIAETCS TOTO, Ha 4TO ObUIa BIIpaBe PACCUUTHIBATD
MpY 3aKAYEHUH JOTOBOpa.

JLoroBOpOM TMOXW3HEHHOTO COAEPXAHWS C HXK-
JUBEHHEM MOXET OBITH ITPEAYCMOTPEHA BO3MOX-
HOCTh 3aMEHBI TIPEJOCTABICHHUS COMEPXAHUS C MX-
JWBEHUEM B HaType BHIIUIATOM B TECUYEHHUE XU3HU
rpaxkaHuHA NEPUOMUYECKUX IUIATeXeH B JIEHBrax
(cr. 603 TK PD).

TIpu cymecTBeHHOM HapyIICHUM TU1aTeNbIi-
KOM DPEHTB! CBOUX ODSI3aTENBCTB MOAYYaTENb PEHTH!
BITpaBe¢ MOTPeOOBaTh BO3BpaTa HEABHXKHMOIO HMY-
LIECTRA, IEPEIaHHOrO B 00eCIIeUeHME TTOKU3HEHHO-
TO colepXaHusl, JTUOO BBHIINATHI €My BBIKYITHOM
LIEHBI Ha YCJIOBUSIX, YCTAHOBNECHHBIX CT. 594 taHHOro
Konekca. Ilpu 3TOM miaTeNblIMK PEHThI HE BIIpaBe
TpeOOBATh KOMIIEHCAIIMIO PACXOJOB, TMOHECEHHBIX
B CBSI3U C COAEpPXaHWEM ToaydyaTesst peHTHl (m. 2
ct. 605 T'K P®).

Paspeuias criop, cyn nepBoil HHCTaHLIMH, PYKO-
BOJICTBYSICb Ha3BaHHLIMU IPABOBBIMM HOPMaMH,
MPUIIE K BHIBOLY O HATUYMM OCHOBAHMIA IS YIOB-
JieTBOpeHHus ucka K. o pacTopxkeHdH 10roBopa Io-
XKU3HEHHOTO coiepxXaHus ¢ wxauBeHueM. Cyn rnpu
3TOM MCXOOWJI U3 TOTO, YTO OTBETYMKOM M. (mna-
TENBIIUKOM PEHTHI) HeHalexauiuM o0pa3oMm uc-
MOMHSJIUCH OOSI3aHHOCTH TIO0 [IOXU3HEHHOMY COJIep-
XKAHUIO MCTHA (Imoay4aTesisi peHThl). Cyay He ObLIU
TIpeICTAaBICHBI TIOKA3aTEIbCTRA NPEAOCTABICHUS OT-
BETYUKOM cofepxanus K. B HaType, Toraa Kak MCTel
10 COCTOSTHHIO 3[I0POBbS U B CUJTY IIPEKJIOHHOTO BO3-
pacTa HyXzaaiach B obecneyeHuM ee IMTaHUeM, Ofie-
KIOH, YXOIOM, OIUIATE CTOMMOCTH JIEKapCTB, B Me-
JUIMHCKOM OOCTY:XXMBaHUU. Taxke cyay HE ObLIU
MpeACTaBJIEHBl 10Ka3aTeabCTBa TOTO, YTO MOCIIE 3a-
KJIIOYEHUSA norosopa K. xenana 3aMeHMTH COepxa-
HYle B HATYpe Ha eXeMeCsSYHbIe IEHEXHBIE BbIILIATHL.
B nmuceMenHo# dopme B miopsiake CT.CT. 603 u 452
I'K P® norosop He usMeHsiiics CTOpoHaMHU. B cps3u
C 3TUM CYJI IIPU3HAJ HENPEAOCTABICHHUE eXeMecs -
HOTO colepXaHHS B HaType CyIIECTBEHHBIM Hapy-
LIeHUEM YCJIOBHU TOTOBOpA TIOXU3HEHHOTO CONep-
XaHUS C WKIUBEHUEM.

Cyn BTOpo# HHCTaHIIUM, OTMEHSIS pellIEHUE CyIa
U BBIHOCSI MO JIeJIy HOBOE pellieHHe 00 oTKase K. B
YAOBJIETBOPEHUM MCKa, YKasajl Ha To, 4to K. ¢ Mo-
MEHTA 3aKJIIOYEHUS] TOTOBOpA U 10 cBoero obpaie-
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HUS B CyI He NperbaBisiiia M. Kakux-nmubo npereH-
3Ui B CBA3M ¢ HEHAUIEXKAUMM WCIOJTHEHHWEM UM
00s13aTeNbLCTB IO 10roBopy. CTOPOHBI JOTOBOpA Mpe-
JYCMOTPENTH B HEM BO3MOXHOCTb 3aMEHBI TOXMH3-
HEHHOTO coIepXaHusli ¢ IKIUBEHUEM B HAType Ha
BBIILJIATY IEPUOANYECKUX IUTATEXENH B eHbrax, Mo-
3TOMY BBIBOI Cylda O HEOOXOMMMOCTH 3aKIIIOUEHUS
MEXAy CTOpOHAMM B TOif Xe ¢opMe, B KOTOPOK 3a-
KJIIOYEH JOTOBOP, JOTIOMHUTENEHOTO COIMIalicHMS O
3aMeHe COJIePXKAHUA B HATYpe Ha ICHEXHbIE BHIMA-
Thl IPOTHBOpPEUUT TpeGoBaHusaM ct. 603 'K PO u
YCJIOBUSIM 3aKII0UYeHHOTO noropopa. CynebHas Kou-
JIErus Opullia K BEIBOXY O TOOPOCOBECTHOM MCIION -
HeHUU M. BOZHUKIIIMX U3 JOTrOBOpPA MOXM3HEHHOTO
cofepxXaHus ¢ mwxaueHueM or 18 ampens 2006 r.
00513aTE/IBCTB 110 €XEMECSTYHOUW BBITLIATE PEHTHI, a
TaKXe O TOM, YTO CYHIECTBEHHOTO HapyIlIEeHUs YCIIO-
BMii 1OTOBOpa OTBETYMKOM HE JOMYIICHO, B CBA3U C
yeM IPeayCMOTPEHHBIX ¢T.cT. 450, 605 'K P® ocHo-
BaHMI NS pacTOPXEHHS AOrOBOpa HE YCTAHOBWUIIA.

OaHako TakoW BEIBOJA CyJa BTOpPOl MHCTaHLUHU
HE OCHOBAH Ha 33KOHE M IIPOTHBOPEYMT YCIOBUSIM
3aKJTI0YEHHOTO MEXY CTOPOHAMH 0TOBOPA MOXU3-
HEHHOTO COAEpPXAHUA C HKIUBEHUEM.

Kak cnemyer u3 cogepxaHus . 7 10TOBOpa no-
XHU3HCHHOTO COMEpPXaHMS C MKAMBEHMEM, 3aMCHA
MIpeOCTaRIEHNs CoAepXKaHUs B HAaType Ha exXeme-
CAYHbBIC BBIIUIATBI MOXET OBITH MPOM3BEACHA JIMILD
I10 XXEJTAHHUIO TTOJYyYaTENsA PeHTHI.

CynoM BTOpOIl MHCTAHIIUM HE YYTEHO, YTO Ka-
KUX-JIM00 OOKAa3aTebCTB, CBMIAETEILCTBYIOIIUX O
BOJIEU3bSIBIICHNH K. Ha MONMHYIO 3aMEHY TIPEeI0CTaB-
JIZEMOTO el CofepXaHUs B HATYpe Ha ACHEXHOE CO-
JepXaHue, He UMEJIOCh, B TO BpeMsI KaK ObLIO ycTa-
HOBJICHO 0OCTOATEILCTBO, yTO M. BeIUTauuBan K.
JEHEXHbIE CYMMBbI B CUET MPEIOCTABJICHUS COEPXa-
HMS C XAMBEHHUEM B HaType.

B o6GocHoBaHue CBOETO pellieHUs 0 HEOOXOAUMO-
CTH OTKa3a B YIOBJIETBOpPeHHH MUcKa K. cyn BTopoi
HMHCTaHLIMH TaKXe COCJIANCS Ha pelueHHe TBepcKoro
paitoHHoro cyma r. Mocksb ot 26 ¢eppans 2010 .
no aeny mo ucKy K. k M. o pacTopxXeHUH AOroBopa
TIOXXU3HEHHOTO COIEpXaHUss C WKIUBEHUEM OT
18 anpenst 2006 1., NpU3HAHUH HEIEHCTBHTEILHBIM
CBHJIETENILCTBA O TOCYJAPCTBEHHOM perucTpanvu
TpaBa COOCTBEHHOCTH Ha KBapTHUPY, Ilepenaye B cob-
CTBEHHOCTh MCTLIA KBAPTHPHI, KAaK MMEIOIIee TIpe-
I0ANIINAJILHOE 3HAYEHUE JUISI pa3peilieHUs] HACTOS -
1IeTo cropa. B JaHHOM pellleHHH cyaa ObUIo yKasa-
HO Ha TO, YTO CBOM OOS3aHHOCTH, YCTAHOBJIEHHbBIE
JIOTOBOPOM, M. BBITIONHAET HJOOPOCOBECTHO, €XEMe-
CSIYHO BBIIUIAUMBAs PECHTHBIC MJIATEXU.

OnHako, XaK yCMaTpHBaeTCs U3 JaHHOTO pellie-
HUS Cy[la, IPU €0 BHIHECEHUH CYIOM MPOBEPSIUCD
JoBonbl K., mpuBeieHHBIE €10 B 0OOCHOBaHUE UCKA O
pacTOpXEHUH IOroBopa MOXHM3HEHHOTO COAepXa-
HMS C IXKAMBEHHMEM, O TOM, 9TO M. He ObLTa nepeaa-
Ha €W JEHEXHAas CyMMa TIO JOrOBOPY B pasMepe
1 muH. pyOneit. OOCTOsiTeIbCTBA BBRINOJIHECHMS M.
JIPYTHUX YCJOBUH O JOTOBOPY, a TeM HoJjiee yCTaHOB-
JIEHVe HaJIMuus RoJIen3bsiBiicHust K. Ha 3aMeHy npe-
JIOCTaBJIsIeMOro €if M. colepxaHus B HaType Ha CO-
JepXaHUe B IEHEXXHOM BBHIPAXCHWH, CYIOM HE TIpO-
BEPSUIUCE.



CiiemoBaTe/IbHO, CChUIKA Cyda BTOpOIl MHCTaH-
LMY Ha peuieHue Teepckoro paioHHoro cyaa r. Mo-
CKBbI OT 26 ¢epans 2010 r., Kak NperOIUIIMATBHOE,
ucxoms u3 nonoxeuuit 4. 2 ct. 61 F'TIK P® Heco-
CTOSITEJIBHA.,

ComnacHo cr.cT. 309, 310 'K P® obs3aTenscTBa
JIOJDKHBI UCTIONHSATHCST HAIJIEXAIIIMM 00pa3oM B COOT-
BETCTBUH C YCIOBUSIMH 00s13aTEJILCTBA M TPEOOBaHMS -
MU 3aKOHa, MHBIX IIPABOBBIX akKTOB. OIHOCTOPOHHUIMA
OTKa3 OT UCIOJHeHHUs 00s13aTeNIbCTBA U OTHOCTOPOH-
Hee U3MEHEHHE €0 YCJIOBHM HE HOITyCKAalOTCS.

M. B OIHOCTOPOHHEM IIOPSAAKE, KaK YCTAaHOBIIE-
HO CYIOM TI€pBOM HHCTAHIINM, OTKA3aJICst OT UCIION~
HEeHHUsT 00A3aTEJBCTB MO IOrOBOPY IOXHM3HEHHOIO
cofiepXaHMsl C WKIMBEHMEM, YTO HEIOMYCTUMO B
cwy cr. 310 T'K PO®. IInceMeHHOro corialieHus o
ITOJIHOM 3aMEHE CONEepXXAHUSA B HaType Ha JICHEXHBIE
BHIIUIaTH Mexay K. 1 M. He 3aKITI09aJI0Ch, TaKXKe He
MMENOCh MHOTO JOKYMEHTAa, B KOTOPOM COIJIACHO
1. 7 noToBOpa GbLUIO OBl BHIPAXKEHO XEJIaHWE TTO/Tyda-
T€JIS pEHTHI 3AMEHUTD ITPEAOCTABICHUE COAEPKAHMA
B HAType Ha €XeMECSYHBIC BBITUIATHI.

CynebOHast KoJulerds MO TpaxAaHCKUM JeaaM
BepxopHoro Cyna PO omnpeaenenue cyneGHON Kon-
JIETHH TTO IpaXXIaHCKUM Ie1aM MoCKOBCKOTO ropo-
ckoro cyaa ot 30 Hosi6ps 2011 r. oTMeHW14, OCTaBU~
Ja B CWie peiieHHe TBEpCKOro paliOHHOTO Cyaa
r. Mocksw ot 29 uioHa 2011 r.

4. Pa3mep neHcun rpaxkianuna Poccun,
nepeceHBIIErocs 3 HHOCTPAHHOTO rocylapcTBa
W paboTasulero nocie nepee3ia Ha TEPPHTOPHH
Poccun, MOKET HCIHC/IATLCA UCXOIS
M3 CpeAHeMecsuHoro 3apadorka 3a molbie
60 mecsmes padorsi noapax B Poccun

Onpeodenenue Cydebrol konanezuu
no epaxcoanckum desam Bepxoenozo Cyoa PP
om 5 okmsabpa 2012 . Ne 38-KI'12-9

(U3BneueHue)

I'. o6parnace B cyi ¢ MCKOM K ['ocynapcTBeHHO-
My y4YpeXImeHWI0 — YhpasiacHuio IleHCHOHHOro
donga PO B 1. Tyse o mpu3HaHWM IIpaBa Ha MCYKC-
JICHWEe PacyeTHOIo pa3Mepa TPYOOBOM IEHCHM MO
CTApOCTH C YYETOM CpeIHEMECSIYHOTO 3apaboTKa 3a
60 MmecsiieB B repuon pabotsl ¢ 18 okTabps 1984 r.
no 18 okrsa6pa 1989 r., cceumasich Ha TO, YTO €if Ha-
3HaueHa MEHCHUA TIO CTApOCTH W3 pacyeTa CPemHEro
3apabotka 3a 2000—2001 roasl Mo cBeACHUSIM WHIH -
BUAYATHHOTO NePCOHUMDUIIMPOBAHHOTO yUETA B CUCTE-
Me 00s13aTeIbHOrO MEHCUOHHOTO cTpaxoBaHus. Hc-
Tell yKa3aja, YTO 1IpY Ha3HaYeHVH NICHCUU OTBETYH -
KOM HeTpaBoMepHO npuMeHeHo CoranreHHue MeX-
ny IlpaBurenbctBoM P® u IlpaBurensctBoM Pec-
1yosuky MoJioBa o rapaHTHsX TIpaB TpaxaaH B 00-
JIACTH TIEHCHOHHOTO obecnieyeHust oT 10 despans
1995 r., MOCKONMBKY B JaHHOM Cjy4yae HeoOXORMMO
npumeHaTs CornameHue MeXIy rocygapcTBaMyA —
yyactHukaMu CogpyxectBa Hesasucumbix ['ocy-
JAPCTB O COMATLHEIX M IPABOBLIX FApaHTHUIX BOSH-
HOCITyalIHX, K1, YBOJIEHHBIX C BOEHHOH CITyXObI,
U YJIeHOB UX ceMeii oT 14 deppansa 1992 r. I'. mpocu-
J1a 0653aTh OTBETYMKA IIPOU3BECTH IIEpEpacyeT TeH-
CHM MCXOIs MX CpefdHero 3apaboTka 3a 60 Mecsues B

nepuoa pabotel ¢ 18 okTadbps 1984 r. no 18 okTsa6ps
1989 r. ¥ BHIIUIATUTL HEJOILIAYEHHYIO TIEHCHIO Ha-
YUHasA C MOMEHTA €€ Ha3HAYEHMSI.

PemienveM CoBeTCKOro paliloHHOTO cyaa 1. Tyasl
oT 23 Hos6ps 2011 r., ocTaBAeHHRIM 6e3 U3MEeHEHUS
olpeaeNeHUEM CyneOHOM KOJUTerMyd IO IpaXaaH-
CKUM nenaM TynascKoro ofiacTHOTro cyaa ot 12 siH-
Baps 2012 r., B yIOBIIETBOPEHUH 3asiBICHHBIX Tpe6o-
BaHWH OTKAa3aHO.

Paccmorper 5 okrabps 2012 I. KaccalHOHHYIO
xkano0y I'., cogepxaiyio opocsby 0 MepecMoTpe co-
CTOSBIIUXCA TIO IeJIy CyINeOHBIX MOCTaHOBJEHWIA,
CyneOHas KoJUIerHsl 1O TpaXIaHCKUM denaM Bep-
xoBHOro Cyna P® mpuliia K CleoyIOleMy.

B cootsercTBun co cT. 387 I'TIK P® ocHoBaHMUSAMU
IUTISt OTMEHBI UM U3MEHEHMA CYNeOHBIX TIOCTAHORIIE-
HUH B KACCALIMOHHOM TOPSIAKE SIBISTIOTCS CYIIECTBEH -
Hble HApyHIEHWA HOPM MAaTepHalbHOIO IpaBa MM
HOPM MPOLECCYATHHOTO TIPaBa, KOTOPHIE MOBIMSUTH Ha
WCXOJ Jieia U 6e3 yCTpaHEeHMS KOTOPHIX HEBO3MOXHEI
BOCCTAHOBJICHHE W 3all[MTa HapyIIEHHEBIX TIpaB, CBO-
0on ¥ 3aKOHHPBIX WHTEPECOB, a TAKXKE 3alllATa OXpa-
HSIEMBIX 32KOHOM ITyOJIMYHBIX MHTEPECOB.

Ilpn paccMOTpPeHUHM HACTOSLUETO Jejia CyNaMu
ObUIM JIOITYIEHB! CYLUECTBEHHbIC HApyLIEHUS HOPM
MaTepuaibHOIO fpaBa, 0e3 YCTpaHeHUsI KOTOPBIX He-
BO3MOXKHO BOCCTAHORJICHHE IIEHCHOHHBIX IIPAB UCTIIA.

CynoM ycTaHOBIIEHO, 4To I, sABNIAeTCA Moaydare-
JieM rnedcu no crapoct ¢ 18 urons 2011 r., koropast
Ha3sHayeHa OTBETYUMKOM B COOTBETCTBHHU cO CT. 30
®ecnepanbHoro 3akoHa or 17 gekabps 2001 r.
Ne 173-®3 «O TpynoBbix neHcusx B Poccuiickoii
®enepai» U3 pacyera cpeaHero 3apaborka 3a
2000—2001 roapl 1O CBEACHHUSM MHIMBUIYATBHOTO
MEepCOHUDUITUPOBAHHOTO Y4Y€Ta B CHCTEME 00s3a-
TEJIBHOTO MEHCHMOHHOro crpaxosaHus. IIpu HasHa-
YEeHUHU UCTLY MIEHCHUU OTBETYMKOM HeE OBLI YUTEH ee
3apaboToK 3a 60 Mecd1leB B epuoja paboTHi ¢ 18 ok-
Ta0psi 1984 r. mo 18 okrsabpa 1989 r. B oTmeneHUU
BHEBEJOMCTBEHHON OXpaHBI IIPH OTHEJIE BHYTPEH-
HHX JIeJT UCTIOJKOMa BepxHebypeHCKOro paifOHHO-
ro CoBeTa HapOIHEIX AeIryTaToB XabapoBcKoro Kpas
(PCPCP). Otka3 OTBETYMKA B Ha3HAYECHUH ITIEHCUH
C y4eTOM YKa3aHHOTo 3apaboTka MOTHMBHUPOBAH CO
ccoutkoi Ha CornaiieHue Mexnay IIpaBUTeILCTBOM
P® u INpaBurenscrBoM Pecriybuku Mosaoea o ra-
pPaHTUAX TIpaB IrpaXxnaH B 00JIACTH MEHCUOHHOTO
obecrnieueHus ot 10 ¢eBpans 1995 r., B COOTBETCTBUH
€ KOTOPBIM JUISI TPaXXIaH OIHOrO IOCyIapcTBa, rnepe-
CEJIMBUIMXCS HA TEPPUTOPHIO APYTOTO TOCYIapCcTBa U
paboTaBUIMX IOCHE TepeceNiCHH, pa3Mep TMEeHCUM
HcYHCsieTest U3 3apaboTKa (Ioxoma) mociie rnepece-
jgenus. [1o MHEHWIO OTBETYMKA, ITOCKOJIBKY HCTEL]
TocJIe Trepeesna Ha Teppuropuio Poccuiickoit Pefe-
patu u3 Pecriy6nuku MosmoBa ocyllecTBIIsIA TPY-
IOBYIO IeSITENbHOCTh, MEHCUS TOIDKHA OBITh € Ha-
3HaYeHa ucxoms U3 3apaboTka Ioclie mepeesa.

IIpuHuMast perieHue 06 0TKa3e B YIOBIETBOPCHHH
TpeboBaHuil, cyl, pyKoBoacTBysich CornalieHueM Me-
xay IlpasurenscreoM PD u IlpaBurtennctBoM Pec-
nyonuky Monnosa o rapaHTsIX Npas IpaxiaaH B 00-
JIaCTH MEHCHOHHOro obecrieyeHus or 10 ceBpais
1995 r. u DenmepanbHBIM 3aKOHOM OT 17 nexabps
2001 r. Ne 173-®3 «O TpynosbIX fieHcusx B Poccmii-
ckoit ®epepalm», MCXONWIT U3 TOTO, 4o I'. TI0CIIE TIe-
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peesna Ha Tepputopuio Poccuiickoii Deaepauny U3
PecnyOonuku MonoBa ocyiiecTBisiia TPYAOBYIO Jesi-
TEJIBHOCTH B PA3JIMYHBIX YYPCKIACHUAX T. Ty.TII)I J0 MO-
MEHTAa Ha3HAYeHUS il eHCHU. B CB3U ¢ yKa3aHHBIMU
OOCTOSITEIBCTBAMM CyJI TIPHILIEA K BEIBOAY O TIPAaBO-
MEPHOCTH JCACTBUI OTBETYMKA TI0 HA3HAYEHMIO UCTILY
MEHCUM MO CTApOCTH U3 pacyeTa CpeIHEro 3apaboTka
3a 2000—2001 roapl IO CBeIEHUSIM HHAVBUIYATBHOTO
(epcOHUPUIMPOBAHHOIO) y4€Ta B CHCTeMe 00siza-
TEJILHOTO TIEHCHOHHOIO CTPAXOBaHUA.

C npuBeeHHOH MO3MLMEN Corjlacuaach Cyaeo-
Hasl KOJUIETHSI M0 TPaXIaHCKUM nenaM TyabCcKOro
001acCTHOrO Cyja.

Mexuy TeM, KakK yKazaHo B cT. 3 PenepaibHoro
3akoHa ot 17 nexkabpst 2001 r. Ne 173-®D3 «O TpynoBbIx
nieHcustx B Poccmiickoit Deaepaiivu», mpaso Ha TPy-
JIOBYIO IIEHCHIO UMEIOT Ipaxngane Poccuiickoit ®e-
JiepalLlii, 3aCTPaxoBaHHbBIE B COOTBeTCTBUH ¢ Pejie-
pPaJIbHBIM 3aKOHOM «00 00513aT€TbHOM IEHCUOHHOM
crpaxoBanuu B Poccuiickoii @enepaniin», Ipu co-
GII0JCHUM MU YCIIOBUM, NpeaycMoTpeHHbix Defe-
pasibHbIM 3aK0HOM «O TpymoBbIX HeHcHUsix B Poccnii-
ckoit Menepatm».

B cuny cr1. 7 @enepaiibHoro 3axoHa «Q TpyIoBbIX
rieHcusax B Poccuiickoit @enepainm» MpaBo Ha TPYy-
JOBYIO TIEHCHIO IO CTAPOCTH UMEIOT MYXKYMHBI, A0C-
TUTIIKME Bo3pacTa 60 JeT, ¥ XEHIMWHBI, JOCTUTIINE
Bo3pacra 55 ner. TpynoBas neHCHsi IO CTapOCTH Ha-
3HAYAeTCA NMPHU HATHINU He MEHEee TISITH JIET CTPaxo-
BOTO CTaXka.

CornacHo cT. 30 HazpanHoro ®exepanbHOro 3a-
KOHA PACYETHBIA pa3Mep TPYAOBOW IICHCUM ONpele-
JigeTcs (B ciydae BhIOOpa 3aCTpaxOBaHHOTO JIMLA) C
VUETOM CpelHEMeCsYHOTO 3apaboTKa 3acTpaxOBaH-
Horo aula 3a 2000—2001 roas! 1o CBeASHUAM UHAMU -
BUIYAIBHOTO (TIepCOHM(PUIIMPOBAHHOIO0) YJeTa B CHC-
TeMe O00S3aT€IBHOTO TEHCWOHHOTO CTPaXxOBaHUS
b0 3a mobbie 60 MecseB paboThl MOAPSIA HA OC-
HOBaHWH JOKYMEHTOB, BBIIABAEMBIX B YCTAHOBJICH-
HOM IIOPSIIKE COOTBETCTBYIOIMMU paboTOXaTEISIMU
JUO0 TOCyIapCTBEHHBIMM (MYHUIIMIIAIBHBIMUA) Op-
raHaMu.

CynoM yCTaHOBJIEHO, YTO A0 2 uioHg 1996 r. uc-
Tel, SBISIIOMIASCS CYNpPYroil BOCHHOCIYXAIIETO,
TIpOKMBaJIa ¥ paboTajga Ha TEPPUTOPUU BOMCKOBOMH
YacTH, pacmoyioxeHHol B . Tupacnone (Pecny6nu-
Ka Momnznosa). B 1996 rony I'. mepeexana Ha TeppUTO-
puio Poccuiickoit @eaepaiiui U GbUIa 3aperviCTpy-
poBaHa B I. Tyre.

Takxe yctaHoBi€eHO, 4yTo I'. IBIsSIETCA rpaXIaH-
Koi Poccuiickoit Peaepaliin, 0 4eM CBUACTENBCT-
BYET OTMETKA B €€ IacIopTe, CBEACHHUS O BCTYILIE-
Huu I'. B rpaxmanctBo Pecrry6auku MonmoBa He
MMOATBEPXKIECHBI.

[IpyHrMasi BO BHUMAaHHE YyKa3aHHBIE OOCTOs-
TeJIbCTBA, BBIBOA CyJa O NMPUMEHEHUM K NaHHBIM
MPaBOOTHOIICHUSIM N010XeHU ComTalieHUsT MeX-
ny Ilpasutenscrsom PP wu IlpaBurensctBom Pec-
ny6nauku MoJnoBa o rapaHTHsIX IIPaB rpaxiaH B 06-
JIACTH TIEHCHMOHHOro ofecnedeHust ot 10 despans
1995 r., peryaupymooniero mopsaoK Ha3HAYeHHUS TIeH-
CHHU TpakXmaHaM OIHOTO TrOCYAapcTBa, INepecesnB-
ITUXCS Ha TCPPUTOPHIO IPYTOro rocytapCTBa, HEIb3s
IIPU3HATH MPaBOMEPHBIM, MOCKOIBKY MCTELl, SBJISI-
sich rpaxmankoil Poccuiickoit Menmepaunu, uMeer
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MPAaBO Ha ONpeAcacHUEe pasMepa MEHCHH 110 CTapoc-
TH C YYETOM HE TOJILKO CPENHEMECSTUYHOTO 3apaboTKa
3acTpaxoBaHHoro juna 3a 2000—2001 roxpl mo cee-
IEHUSIM WHIUBUIYATBHOTO (TepCOHUMUIINPOBAH-
HOT'0) y4YeTa B CHCTEME 00513aTeIbHOrO IEHCUOHHOTO
CTPaXOBaHUS, HO M C YUETOM CpPEIHEMECSIYHOTO 3a~
paboTka 3a mobeic 60 MecsiiieB paboThI MOAPS.

B xaccaunoHHoIi xano6e I'. Takke ccbUlaiach Ha
TO, YTO Ha MOMEHT Ha3HaYeHMS MEHCUU SIBISIACh
rpaxnaHkoi Poccuiickoii Penepalmii 1 OTKAa3 OT-
BETYMKA IIPOM3BECTH pacyerT HA3HAYCHHOU TICHCHU
KCXO/sT W3 TPEACTAaBICHHOTO HCTIOM 3apaboTKa
HapYIHaeT ee MpaBO Ha MEHCHOHHOE O0ECIieUeHUE.

YuutblBasg U3OXeHHOE, TpeboBauust 1. o mpu-
3HAHUM NPaBa HA UCYMCIIEHHNE PAcCYETHOTO pasMepa
TPYAOBOU IICHCUH TI0 CTAPOCTH C YUETOM CpeIHEME-
CSYHOTO 3apaboTKa 3a 60 MecsleB B eproji pabOTHI
c 18 oxrsa6ps 1984 r. mo 18 oktabpsa 1989 r. u B3bi-
CKaHUH 3aJ0JDKCHHOCTH M0 HEIOIUIa4Ye HHOM IICHCUH
HayWHasi ¢ MOMEHTa e¢ HasHaueHmsa (18 wrons
2011 r.) mpu3HaHBI TPaBOMEPHEIMH.

CynebHass KoJulerdss MO TpaXTaHCKHM JiejiaM
BepxosHoro Cyna P® pemeane CoBeTcKOTo paitOH-
Horo cyna r. Tynsl ot 23 Host6pst 2011 r. 1 onpenene-
HUE CyAeOHOU KOJUIETMU MO TPaXTAHCKUM JIeiaMm
Tynbckoro obiactHoro cyna or 12 susaps 2012 r.
otMeHwuna. [IpuHsNa no aeyry HoBOe pelieHue, KOTO-
pbIM TpeboBauus I'. k I'ocygapCcTBEHHOMY YUpexie-
HM© — Ynupaenenuio IlencuonHoro gonma PO B
r. Tyne 00 00s13aHUH POU3BECTH MepepacyeT Ha3Ha -
YEeHHOM NeHcuu yaosieTsopmwia. O6s3ana I'ocynap-
CTBEHHOC yupexneHue — Ynpasiaenne IleHcuoHHO-
ro ¢onaa PO B r. Tyne npousBecT mepepacyeT Ha-
3HayeHHOU I'. MEHCHMM MCXOISI U3 CPEIHErO 3apaboT-
Ka 3a 60 MecqaueB B mepuon padorel ¢ 18 okrabpsa
1984 r. o 18 okTa6psa 1989 r. B OTIE/ICHUM BHEBE-
JOMCTBEHHOM OXpaHbI IIPH OTAENIC BHYTPEHHHUX €T
ucnonkoMa BepxHeGypenHckoro paiionHoro Cosera
HApPOJHBIX  JEIYTaTOB XabapoBckoro Kpasi
(PCOCP). B yactu tpeboBanmii I'. k ['ocynapcTBeH-
HOMY yuypexaeHui0 — YmpasieHuio [leHcHoHHOTO
¢onga PO B r. Tyne 0 B3LICKAHHU 3310/ KEHHOCTU
[0 HEIOIUIAYeHHOM MeHCHMM HauuHasg ¢ 18 uions
2011 r. meso HampaBwiIa Ha HOBOE PacCMOTPEHUE B
Cyl IEPBOI UHCTAHLIUU.

5. Onepatop cBa3M, NPeIOCTABISIONIHI
TEXHHYECKYI0 BO3MOXKHOCTH IOCTYNa CBOMX
abonenToB K cetu VIHTepHer, 0053aH OrPaHHYHBATD
JOCTYN K HH(ODPMAIHH, PACTPOCTPAHEHHE KOTOPOii
CpeM HeCOBEPUICHHOJETHHX 3anpeileHo 3aKOHOM

Onpedenenue CydeGHou Koanecuu

no epaxcdanckum denam Bepxoernoco Cyda PD
om 16 okmsabps 2012 e. Ne 41-KI'TIp12-13

(Ussneuenue)

IIpoxkypop PocroBckoii 061acT 00paTUiIcs B CYA
c 3asieneHueM K PocroBckomy puuany OAO «Poc-
TCACKOM» 00 OTPaHWYCHUU HOCTYTIA K PATy MHTED-
HET-CalTOB.

B obocHoBaHMe 3asiBJIeHHBIX TpeOOBaHMIA MpO-
KypOp COCJJICS Ha TO, YTO PocTOBCKO# 00/1aCTHOM
MPOKYpPAaTypoif TpoBeleHA IPOBEPKA HCTIOTHEHUS
3aKOHOAATEIbCTBA 00 OTpaHMYEHUH JOCTYIa HECO-






